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The Burge Trial: Commissioner Suffredin testifies





Larry Suffredin

Georgetown Law graduate, Air Force veteran, and Cook County Commissioner Larry Suffredin took the stand this morning as a prosecution witness against former police commander Jon Burge. Suffredin testified that he was a relatively new recruit at the Cook County Public Defender’s office in 1973 when he met Anthony Holmes during a routine intake interview of newly arrived prisoners. He recalls Holmes, he said, because he was a well-built bodybuilder who broke into tears when he described his treatment at Area 2, treatment that included hooding with a plastic bag and electric shock.

Having someone of Suffredin’s stature back up the story of the former Black Gangster Disciple chieftain made the commissioner a dangerous witness on behalf of the prosecution, and on cross-examination, defense attorney Richard Beuke pounded away, trying to raise doubts about his testimony by demanding to know why the attorney had not filed a motion to suppress Holmes’s confession, a document that Beuke thought an experienced attorney could prepare in an hour. 

Suffredin stuck to his story. He and his fellow PD William Murphy thought they had a sound strategy in arguing the law. Back then, Suffredin argued, a confession without corroborating evidence wasn’t enough to convict, and that evidence was completely lacking. Furthermore, Suffredin said, they were before the “best law judge” in the County, Louis Garippo. So they based their strategy on that argument, asked for a bench trial, and lost. The appellate court overturned the verdict, but the Illinois Supreme Court later reinstated it.

Bueke also raised an interview Suffredin had done with the office of the Cook County Special Prosecutor, mentioned in the Special Prosecutor’s 2006 report. According to a footnote in that report, Suffredin had been interviewed and had no recall of Holmes. Suffredin claimed that he had told the investigator that he had no recall of his preparation of a Motion to Suppress Statement, not that he had no recall of what Holmes had told him. He said he had asked the Public Defender to try to locate his case file, to no avail.

Beuke gave no clue what Suffredin’s motive might be to lie for this particular client from 37 years ago. Also missing was an attempt to blacken Suffredin’s reputation by raising his practice as a lobbyist – something Burge defense team member William Gamboney forecast was coming in his opening statement yesterday. Lobbying was not mentioned at all.

In describing his 1973 strategy, it seemed to me that Suffredin left out one crucial piece of information. A motion to suppress a confession in which a Black Gangster Disciple alleged he’d been given electric shock in a Chicago police station would have met with complete incredulity in 1973. It is only in recent years that Cook County judges have been willing to accept that torture took place, and on this issue, even at this late date, there are few profiles in courage on that bench.

According to Holmes, Suffredin and Murphy didn’t believe the story themselves in 1973, but this morning Suffredin stood down without conveying what his personal belief was at the time.
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Burge trial: Enter Anthony “Satan” Holmes

Flint Taylor, Peoples Law Office

After opening arguments, the prosecution’s first witness is likely to be Anthony “Satan” Holmes. In the chronology of victims assembled in the last 20 years, Holmes is the first to have alleged he was given electric shock at Burge’s hands. Unlike other victims whose claims became known through documents filed by the victim or his attorney, Holmes’s story became public because of a chain of events, set in motion by an anonymous police officer, 16 years after Holmes was wired up.

In February, 1989, Andrew Wilson’s civil suit against Burge and the city was in full swing in federal court. Wilson, who’d killed two police officers, alleged he’d been given electric shock at Area 2. Few people believed him. The People’s Law Office had taken him on as a client and were arguing his case when anonymous letters, clearly written by an Area 2 insider, began arriving at the PLO’s headquarters. The author of the letters indicated that Burge’s electrical devices had been used before and directed the PLO to talk to Melvin Jones, a prisoner at Cook County Jail.

When the PLO’s emissaries arrived, Jones told them that Burge had shocked him on the penis, foot, and thigh with an electrical device nine days before Wilson was also shocked. Afterward the PLO located a seven-year-old transcript of a court hearing at which Jones had described the torture. In the transcript he indicated that Burge had asked him if he knew “Satan” and “Cochise.”

A. I told him I have heard of them; I didn’t know them personally.
Q. What if anything did he say to you at that time?
A. He said, they both had the same treatment, you know. He was telling me what kind of guys they was as far as supposed to be being, you know, kind of tough or something. They crawled all over the floor.

The PLO thereafter went in search of “Satan,” whom they were able to identify as Anthony Holmes. They found him in Stateville serving time for murder. He indicated he’d been given electric shock in 1973, nine years before Wilson and Jones made the same charge.

In 1973, Holmes had the build of a champion weightlifter, and when Burge arrested him he was a leader of a gang called the Royal Family, believed to be responsible for murder and a series of other felonies, and he also a high ranking member of the Black Gangster Disciples. In an unsworn statement given to Taylor and a court reporter in 2004, Holmes recalled his session with Burge 31 years earlier.

In that statement, Holmes said that Burge had a black box device from which the detective took two wires. One was hooked up to a set of handcuffs on Holmes’s ankles, the other to cuffs on his wrists. Then a plastic bag was put over Holmes’s head and the shocking began.

“It feel like a thousand needles going through my body,” Holmes said. “….it feel like something just burning me from the inside, and I shook, I gritted, I hollered, then I passed out.”

Once revived, the process was repeated.

“They did that I don’t know how many times….I said to myself, man, he trying to kill me. And I thought I was dead….they was lifting me off the floor trying to pump air into me….”

Q: “Did Burge make any comments to you while this process was going on?”

A: “Only thing he said to me then was.…you going to talk, nigger, you going to talk. ….When they got through with me, I didn’t care what it was. If they said I killed Bob or the President or anybody, I would say, yeah, how do you want me to say this?”

In April, 1975, Burge and fellow detectives Michael Hoke and William Wagner were issued department commendations for their “skillful questioning” of Holmes, whose confession had resulted in the arrest of other members of the Royal Family who, according to the commendation were charged with five murders, an armed robbery in which a policeman had been shot, and other felonies.

Holmes was convicted of participating in a murder, his confession the only evidence against him. He was paroled in 1983, arrested six months later for selling drugs, and released on parole again in 2004. While he tells a compelling story, he has no transcript from the time period of the torture and no medical evidence to back him up. However, Cook County Commissioner Larry Suffredin, one of Holmes’s attorneys in 1973, is on the prosecution’s witness list, and it seems likely he will back up Holmes’s claim in some way when he is called to the stand.

Thus Holmes’s story came to light because cop killer Andrew Wilson’s civil suit moved an anonymous officer to put fingers to keyboard. If Wilson had not filed suit, if the unknown cop had not written, if Burge had not boasted of breaking Satan, we’d probably not be in court today
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Burge trial: The witness in leg irons

After former police commander Jon Burge left the stand yesterday, the jury was excused for a break.  While they were gone, defense witness Ricky Shaw entered from a side door and clanked across the room to the witness stand.  Not wanting the jury to know he was fettered and handcuffed, Judge Joan Lefkow had him raise his right hand and take the oath before the panel re-entered.  She then posted a federal marshal in front of him blocking the jury’s view.

Once the panel was seated, they cast their eyes on an African American, 44 years old, of medium height, with a mustache that ran to his jawbone, clad in a deep orange prison jumpsuit.  Soon thereafter Shaw, who has made a prison career as an informant, began to tell some magnificent tall tales.

His primary role in the Burge defense team’s strategy was to discredit Melvin Jones, one of the five victims on whose testimony the prosecution has built its case, and to suggest that there was a prison-organized campaign to file false charges of torture against Burge and the detectives under his command at Area 2.  To that end, Shaw claimed that he became a good friend of Jones in Cook County Jail in 1987.  “He told me he had lawyers and everybody trying to get on the case and there were others who were dying to get on it and that there were movie deals and book deals” in addition to a civil suit.  He later claimed he hadn’t seen Jones’s movie on TV but seemed to say he had seen it anyway and he had read Jones’s book.

It was a wonderful story, but it seemed to be untrue.  Melvin Jones is featured in no movie, no book exists with Melvin as the hero, and when the two alleged prison pals got to talking in 1987, Jones couldn’t have filed a civil suit if he’d wanted to — the statute of limitations had expired.  (Jones, who is now homeless, has never sued anyone for the torture.  When he testified earlier in this trial he said he’d didn’t know a Ricky Shaw.)  Flint Taylor, a founder of the People’s Law Office, which represented cop-killer Andrew Wilson in his 1989 civil suit against Burge and the city, said in an interview last night that not only was Jones no cause célèbre, he was a complete unknown.   “In 1989, we thought the only torture case was Andrew Wilson,” Taylor said.  “We probably still wouldn’t know about Melvin Jones if it weren’t for the anonymous cop.”

The “anonymous cop” was the officer, never identified, who began sending the PLO tips once the Wilson civil suit came to trial.  The officer had inside knowledge of the goings-on at Area 2 and provided a list of “Burge’s Asskickers” (those who tortured) and the “Weak links” (those who did not).  In his or her third letter, the writer suggested that Taylor should talk to a Cook County Jail inmate named Melvin Jones, someone the PLO attorneys had never heard of.  When they did send someone over, they discovered that Jones had discussed being tortured at a hearing on a motion to suppress his confession in 1982, and when they pulled the transcript they found Jones had said that Burge claimed that Anthony “Satan” Holmes had had the same treatment and ended up crawling on the floor.  The PLO found Holmes, and he knew of other victims, and so the torture scandal began to gather steam.  Holmes was the opening witness against Burge at this trial.  He too has never filed a civil suit.

Prosecutor David Weisman did a good job discrediting Shaw simply by bringing out the inmate’s pattern of being disciplined for providing false information to authorities in various institutions he has been housed in (he’s in his 23rd year of a 50 year sentence for four armed robberies, and he expects to get out in 2011).  The jury doesn’t yet know the fine details spelled out here about the nonexistent Jones civil suit, Jones movie, and Jones book.  It may be that the prosecution will get that in during the rebuttal portion of the case, or they may figure they did enough damage to Shaw on cross-examination today and they don’t need to do more.

In retrospect you can’t help but wonder what the Burge team was thinking.  They’d just had the commander testify – their power hitter – and they followed him up with a witness with staggering credibility problems.  One lawyer who has regularly dropped into the courtroom to observe told me, “Burge says you can’t believe those torture victims, they’re criminals.  Then he puts on Shaw and says, ‘You can believe my criminal.  You just can’t believe theirs.’”

 A beefy Michael Hartnett, now an executive in the cable television industry, was the star of the courtroom today. Hartnett was a court reporter in 1982, and was assigned to the state’s attorneys working on the investigation of the murders of police officers William Fahey and Richard O’Brien. On cross-examination, prosecutor Betsy Biffl chipped away at the professional image Hartnett had presented when questioned by defense attorney Richard Beuke about his work on the case of Andrew Wilson, who was convicted of the two killings. Hartnett acknowledged that he’d told the grand jury investigating Burge that he “didn’t give a damn what happened to Andrew Wilson” and that he was “surprised to see him alive.”

Under questioning from Biffl, Hartnett also acknowledged that it was standard procedure for a prosecutor to ask if a statement from a murder suspect was being given voluntarily. The question is typically asked in two or more forms (some examples of the prosecutor’s typical litany include: Are you giving this statement voluntarily, of your own free will? Have you been coerced in any way? Were you well treated by the police? Have you been offered something to eat? Have you been offered something to drink?).  Biffl then walked Harnett through the statements he’d taken on the day of Wilson’s arrest, drawing out that state’s attorney Larry Hyman had failed to ask any such questions of the Wilson brothers (Andrew was the shooter, Jackie an accomplice) that day, but had asked them of a witness. It turned out that Hartnett also typed the murder confession of Gregory Banks, who testified to being suffocated and beaten by Burge detectives earlier in the trial. Biffl got Hartnett to read seven voluntariness questions that had been put to Banks.

It’s never clear what the jury gathers from testimony. While they might think something peculiar was afoot in the Wilson case (“Why didn’t the prosecutor ask those questions?), it’s almost certain they won’t realize how peculiar the absence of those questions is. No expert testified as to how bizarre it is not to see those questions. Furthermore, if the government is seen to put some stock in the fact that Banks was indeed asked seven voluntariness questions and claimed he was well treated by the police, doesn’t that diminish his claim of torture? Will the jury recognize that when a detective is sitting a few feet away and your torturers are in the next room, it might not seem like a good idea to say anything but that you were well treated by the police?

With the jury excused for lunch, debate began on whether retired police sergeant Doris Byrd, who testified earlier in the trial for the prosecution, could be brought back to refute testimony from former commander Burge.  I reported earlier today that she’d given a sworn statement in 2004 claiming she’d witnessed then Lieutenant Burge point his gun at a detective he didn’t like back in 1982.

Prosecutor April Perry argued that she should be allowed to return, that her story fell within the guidelines of what would constitute proper rebuttal to the defense claim that Burge was always careful with his weapon.

Defense attorney Marc Martin argued that it was collateral — not directly relevant to the charges of perjury and obstruction in the indictment.  Martin indicated that if the government was seeking to introduce an earlier act of supplying false answers he might concede the point, but this incident had nothing to do with that, nor did it have anything to do with the abuse of a suspect, the issue underlying the indictment — Laverty was a police officer, not a wanted man.  Judge Lefkow eventually agreed with Martin, and thus the jury did not see Byrd a second time and Laverty will be a ghost to them, mentioned on cross examination of Burge but undefined and unmentionable hereafter.

Testimony has now ended.  Closing arguments begin Thursday, and then it’s all up to the chosen twelve.  The government wins a large majority of the cases it brings in this building, but this one is no slam dunk.
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Bad hands on both sides

It’s been an interesting battle between two talented trios of lawyers, attorneys who, when the jury is not around, seem perfectly at ease and friendly with each other. Today, they do their final battle.

On the face of it, both sides began with bad hands. Prosecutors David Weisman, Betsy Biffl, and April Perry built their case on the stories of five victims – Anthony Holmes, Melvin Jones, Andrew Wilson, Gregory Banks, and Shadeed Mu’min. As Biffl said in her opening, people who commit crimes are not nice people, “not clergymen, not nice old grandmothers.” Some of her witnesses, she acknowledged, had committed “egregious crimes.” Those crimes included the murder of two police officers, armed robberies, burglaries, and auto theft. No doubt she would have preferred five upstanding citizens with clean criminal records, but those aren’t the sort of people who typically ended up in interrogation rooms at Area 2 in the Burge era, and if they did, it’s unlikely they would have been tortured – they’d have been too believable on the witness stand.

Defense lawyers Richard Beuke, William Gamboney, and Marc Martin would probably have preferred to have different witnesses testifying for the commander as well. Assistant state’s attorney Larry Hyman (who took Andrew Wilson’s confession) and seven former detectives (all of them white) took the Fifth Amendment, the African-American former police superintendent Leroy Martin indicated he would as well, and it appears that another assistant state’s attorney and former judge, who claims to have been present when Wilson was arrested and who vouched for Burge in the past, did the same or signaled his intentions to. Patrick O’Hara, one of the two officers who interrogated Wilson, who was not accused of brutalizing him, is dead. Also dead is John Yucaitis, an officer who was accused of giving Wilson electric shock.

In the end, Burge produced only one officer to vouch for him, retired commander Frederick Miller, an elderly African American (he’d joined the force in 1957). Miller testified that he saw Wilson in the station that day and that he had no visible marks, but even Burge concedes that Wilson had a cut above his eye, supposedly inflicted during the arrest. And Miller seemed confused. He claimed to have been on the raid to arrest Wilson, which occurred at about 5:00 am, but later said he arrived at work at 8:30 that morning. He described Burge as a “hands on manager,” perhaps an unfortunate choice of words in a trial dealing with torture.

Another African American called to the stand by Burge, retired Cook County judge Wilbur Crooks, is a former CPD officer also, but he was testifying not to his police work or to Burge’s reputation but to a confession he took in 1985 when he was working as a Cook County State’s Attorney. Burge presented no officers who interrogated the five victims – some took the Fifth, and some would not have been believable either. Two who were involved in Gregory Banks’s case, for example, told conflicting stories about how he fell down a flight of stairs, sustaining injuries that a doctor who examined Banks has said were inconsistent with such a fall.

The government has certain hurdles to overcome in each of the five cases.

Attorneys for Holmes, who alleged electric shock and suffocation, did not file a motion to suppress his confession, which would have been the likely thing to do given their client’s allegations. This can be used to suggest that Holmes made no immediate outcry to the only people who could help him suppress the allegedly tortured confession.

Andrew Wilson’s case was well fogged-up by the defense: anyone trying to sort through the medical evidence could only be confused (some medical personnel saw burns on the chest, some did not), and as the transport drivers, both now dead, inflicted new injuries after Wilson left Area 2, it can be baffling to figure out who inflicted what and when it was inflicted.

Gregory Banks, with multiple convictions for burglary and years of drug use, told a story that involved Burge only in the most peripheral way, not as a hands-on torturer. Under cross-examination by Gamboney, Banks lost his cool completely and became obstructive, refusing to properly answer questions. It seems unlikely that he impressed the jury.

Melvin Jones came to the witness stand on May 27th with a lot of baggage: much was made of him being a suspect in the murder of a state witness; he had a record for armed robbery, theft, and drug dealing; he’d been a heroin addict; he’d had a brain aneurism; and he is now homeless. Nevertheless he was no slouch on the witness stand. Unlike Banks, he kept his cool under Gamboney’s pressure, not wavering from his story that Burge had shocked him on his foot, thigh, and genitals. His attorney, Cassandra Watson, followed to back up his story.

Watson, an African American who passed the bar 33 years ago, now works as an administrative law judge for Cook County. Unlike Holmes’s attorneys, she did file a motion to suppress, she was very certain of herself, and she testified to a running banter with Burge about “the black box” (a shocking device) and whether he was going to use it on any particular day. She testified that Burge once told her, “The black box leaves no marks.” On cross-examination Gamboney took her to task for not stepping down as Jones’s attorney in order to testify in his case about her knowledge of the black box, but she fired back that she’d not been idle, she’d reported it to the FBI, to a Circuit Court judge, and to the Police Department’s Office of Professional Standards.

The Jones story was later attacked by Burge witness Ricky Shaw, but not to great effect. Shaw, who appeared in an orange prison jumpsuit, told the jury that when he met Jones in Cook County Jail in 1987, Jones was organizing a campaign against the Area 2 detectives, recruiting people to complain about abuse and torture there. Shaw, however, has had a long career as a jailhouse informant and has been disciplined several times for providing authorities with false information.

Shadeed Mumin, a bearded and hefty senior citizen and the last victim to testify, came with a lengthy career as an armed robber that seemed to clash with his slow demeanor and unthreatening appearance. He admitted he’d lied under oath before when he’d denied robbing a Brown’s Chicken on the south side, which certainly hurts his credibility, and the aforementioned Burge witness Wilbur Crooks also helped the defense chip away at the Mumin story. Crooks, being African American, would seem to be someone unlikely to have gone along with torture, and he testified that the statement he took, signed by Mumin, clearly stated that the confession was given voluntarily. However, that confession was given the morning after the torture Mumin described, so it was not as if Crooks could say he heard no screams, and the torture Mumin alleged – suffocation with a typewriter cover and Russian roulette – typically leaves no marks, so Crooks could not be expected to have seen open wounds.

And backing up Mumin’s account was the government’s star police witness, former Area 2 detective Michael McDermott, testifying under a grant of immunity. McDermott tried to say as little as he could to hurt Burge but couldn’t dodge the fact that he’d told the grand jury that he’d seen Burge abuse Mumin, that he’d seen Burge put a piece of plastic over the suspect’s face, and that Burge had pointed his weapon in Mumin’s direction. Burge could offer no explanation for McDermott’s testimony about the plastic, other than to suggest that the detective was under a great deal of pressure.

For all of the problems in each of the five cases, the government has a certain advantage. Burge has to refute all five, but the jury has to believe only one victim was tortured to sustain a conviction for perjury and obstruction of justice. (Burge is charged with lying about the torture in two written interrogatories, documents filed in a civil suit in 2003, in which he denied any torture had ever taken place.) In closing for the Burge team, Richard Beuke can be counted on to portray Burge as an honorable man, decorated for heroism, and to lambast all five victims. (Beuke has been a good and loud lambaster throughout.) In opening arguments, Gamboney argued that if the victims were to be believed, then the Burge crew had more electrical devices than Radio Shack – an attack on variations in the descriptions of the shock machines that Holmes, Jones, and Wilson described. Beuke will probably come back to that idea as well, and portray that trio as being in cahoots, all having been members of the Gangster Disciples.

The former assistant state’s attorney will also to try to run an end-around, attacking the documents on which Burge’s indictment is based. In opening arguments, Gamboney portrayed them as loaded with confusing legalese and argued that the government would not be able to show Burge was ever sworn to tell the truth. Burge’s signature rests underneath a paragraph that says he is filing it under oath, but the notary testified that no oath was actually given. Beuke can be expected to argue that without an oath there is no perjury. He may also highlight Burge’s testimony that the words were not his, but those of his lawyer. The government will have to address both of those issues as well.

Each side has been allotted two hours for closing. When that’s up, the jury will have to decide whether Burge is guilty beyond a reasonable doubt.

 The prosecution built its case on the accounts of five torture victims, and the jury, now deliberating, must confine itself to the evidence and argument presented in the courtroom. The more than 100 other known cases are off limits, as are the 1990 report from the Office of Professional Standards and the 2006 conclusions drawn by the Cook County Special Prosecutor, both of which indicated that Burge and his detectives tortured suspects on a regular basis. At least some of the jurors, and perhaps all, have no idea that a lengthy list of victims exists, or that previous investigations have concluded Burge is guilty. Before trial, when potential jurors were called in and quizzed one-by-one about prejudices they might have, one African-American woman was disqualified after she said she’d been reading about the torture for years and had strong opinions about it. One white man, the trustee of a Chicago suburb who was ultimately selected, said he had no knowledge at all of Burge or the accusations. The judge asked if he read the newspapers. “No,” he said, “but my wife does.”

The victim list, which now stands at 110, is maintained by attorneys from the People’s Law Office. It did not come about because of some systematic method, some combing of all the Area 2 and Area 3 cases that Burge supervised. That would have almost certainly require government resources and subpoena power, and no government body ever showed that kind of interest, even after the Office of Professional Standards concluded in 1990 that abuse had been “systematic” in the Burge regime. Even then some victims would likely have been missed, as it wasn’t just the ultimately convicted who were abused, but also suspects who were never indicted and some witnesses.

The list instead came about in a more haphazard fashion: PLO attorneys representing cop-killer Andrew Wilson when his civil suit against Burge and the city was heard in 1989 began getting anonymous letters in police department envelopes that pointed them to victim Melvin Jones, who claimed to have been shocked on his foot, thigh, and penis by Burge. After Jones was interviewed, a transcript of his 1982 hearing was pulled, and in it he said that Burge had boasted of having tortured two other men. Those two men led the PLO to a few others in their circle who had also been abused. The attorneys also found one-day press coverage of a defense attorney who complained in 1984 that a shock device used on Wilson had been recently used on his two clients (reporters did not follow up the complaint). Slowly, word began to get out that certain attorneys were gathering this information. Over the course of the next decade the list began to grow as various prisoners contacted the PLO and as various other attorneys began to link cases together. A list of 11 cases cited by the PLO shortly after the arrival of the anonymous letters in 1989 grew to 61 in 1997 and 107 in 2006.

In closing argument at this trial, Burge defense attorney Richard Beuke portrayed the five victims as co-conspirators in a plot to blacken the commander’s reputation, men who crossed paths in prison and decided to come up with the same story in an effort to suppress their confessions and make money on civil suits afterward. Prosecutor April Perry effectively refuted that notion in her rebuttal – three of the five had never filed civil suits, and depending on such a strategy to get a confession thrown out would have been foolhardy anyway as no one had any success with it but Gregory Banks, whose confession was ruled the by-product of torture only after he spent seven years in jail. But had the jury somehow known the length of the PLO list, the argument would have been seen as even more preposterous.

PLO attorney Flint Taylor analyzed the list in November, 2006, when it included 107 victims, noting certain patterns. Burge was posted to Area 2 in the years 1972-1974, 1977-1980, and 1981-1986, and it turned out that the accusations followed his tenure. They began after he first arrived at Area 2, when he left, they subsided, and when he returned, the accusations did as well.

In 1988, Burge was transferred to Area 3 to serve as commander of the detective division there, and at that point, accounts of torture and abuse picked up again, this time in the commander’s new domain. Twenty-six of the 107 complaints on the list are from Burge years in Area 3. He’d brought various former Area 2 detectives to Area 3 when he assumed command there, and their names, which had appeared regularly in the Area 2 complaints, appear again in the accounts of torture from Area 3.

Speaking of all 107 cases in his 2006 analysis, Taylor wrote, “Burge was named as directly involved in 35 cases, and was the supervisor in all of the remaining cases….
Torture by electric shock was alleged in 22 cases, and the threat of electric shock in 4 additional cases. In most of these cases, the electric shock was administered by a generator housed in a dark box, with a cattle prod or curling iron type device used on other occasions. Burge was alleged to be directly involved in 15 of these cases.”

“Suffocation by typewriter cover or plastic bags were alleged in 23 cases. Burge was directly involved in 10 of those suffocation cases….Mock executions and gun threats were reported on 15 occasions. Most frequently, this terrifying act took the form of “Russian roulette” — guns to the head or in the mouth….On five other occasions, the victim was beaten with a pistol or a shotgun.

“Beatings with a flashlight were reported 13 times, with a phone book 13 times, with a nightstick 6 times, with a rubber hose or lead pipe three times, and with a small baseball bat once. On 36 occasions, the victim alleged attacks on their genitals, by shocking, kicking, or striking with an object, while on 6 occasions, the victim was choked or gagged. On four occasions the victim alleged burning, on 3 occasions, the victim was subjected to ear cupping or thumb pressure….On two occasions, the victim was suspended by his handcuffs….and on one occasion, had his head placed in a toilet bowl. Sleep, food, and bathroom deprivation was also a common complaint.”

One man, Jesse Winston, died in an interrogation room at Area 2 in March, 1985. The police department concluded that he’d hung himself, and the medical examiner did not contradict them. Suicides in lockups, jails, and prisons occur with some frequency, but suicides in interrogation rooms are extremely rare. Three other men have alleged that they were threatened with hanging by detectives under Burge’s command, and others said they had been choked or suffocated or hung by their handcuffs.

Prosecutors who indicted Burge could of course not present evidence on 110 cases – such a trial could take more than a year. It’s not clear exactly how they chose the five they presented, but in response to my question over the weekend, Taylor made an educated guess at the possible logic:

The Anthony Holmes case was chosen, Taylor thought, because it was the first, establishing the beginning of the torture in 1973, and because he had some corroboration in terms of immediate outcry (witnesses, including Cook County Commissioner Larry Suffredin, who would say Holmes told them exactly what happened very soon after the torture occurred).

The 1982 case of Melvin Jones was chosen because of its proximity to Wilson’s (Wilson was tortured 9 days after Jones was), because Jones’s attorney Cassandra Watson could back him up and testify to having talked with Burge about the “black box” torture device, and because Jones had been tested under fierce cross examination before, having testified at the Police Board hearing that resulted in Burge’s firing in 1993.

Wilson’s case made the cut, Taylor thought, because it has the best medical evidence and because the photographs of his injuries are so compelling.

Gregory Banks did not accuse Burge of being one of his torturers, but as it happened on the commander’s watch and as he had also participated in Bank’s arrest, the case offered a chance to show Burge’s involvement as a supervisor. Banks’s case had two other benefits as well: the Appellate Court had found that the confession had been coerced and medical evidence disputed the police account of how he had sustained his injuries.

Shadeed Mumin’s case, Taylor speculated, had one particularly outstanding virtue – Mumin claimed he’d been suffocated with a clear plastic typewriter cover, and retired Detective Michael McDermott, testifying under a grant of immunity, told the grand jury that he’d seen Burge cover Mumin’s face with plastic.

The jury continues its deliberations on Monday. In order to return a verdict of guilty, they need to conclude that torture occurred in only one of the five cases presented.
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 Gaps in Watchdog Journalism Reflected in News From a Trial

By DAVID CARR
Published: July 4, 2010

· Readers who came across a public radio blog documenting the five-week trial of a former Chicago police commander on charges of perjury and obstruction about cases involving torture under his command had to wonder where in the world WBEZ Chicago found so much expertise. 

The blogger, John Conroy, went deep on the history of the case, often filling in context that testimony only hinted at, and seemed to know at least as much as the lawyers prosecuting the case. 

As the trial was concluding, he wrote an item headlined “What the Jurors Don’t Know.” 

What many readers did not know was that Mr. Conroy had been there since the beginning. Over two decades ago, Mr. Conroy, a longtime reporter for The Chicago Reader, an alternative weekly, began investigating a case involving reports that Lt. Jon Burge and men under his command in the Chicago Police Department — they were called “The Midnight Crew” — used an array of torture techniques, including electroshocks, to extract confessions. 

Last Monday, a federal jury found former Lieutenant Burge guilty of perjury and obstruction of justice. That means Mr. Conroy, who was laid off from The Reader in 2007, is once again without a job, at least in journalism. 

“I think it especially poignant that it comes to a resolution now and he ended up writing for the public radio outlet because there is not a newspaper in town that will pay him to do the job,” said Michael Lenehan, who was Mr. Conroy’s editor at The Chicago Reader in the early 1990s. 

“The importance of his work can’t really be overstated. He is writing about good versus evil, right and wrong.” 

Much has been made of the pullback in foreign bureaus by American news organizations, leaving brutal regimes uncovered and third-world corruption unchecked. But there are many domestic instances in which a police force or local government has turned on people in inappropriate ways and, given the growing gaps in accountability reporting, no one will be the wiser as time goes on. 

Mr. Conroy’s work reflects constancy rare in an industry now stripped of years of institutional knowledge. 

“Back when this all started, John took all of the evidence from the first trials and wrote a story called ‘House of Screams,’ about the screaming that was coming out of the interrogation room of Area 2 headquarters,” recalled G. Flint Taylor, a lawyer who represented victims of the police tactics. 

After dozens of groundbreaking articles, a book and a play based on the reporting, Mr. Conroy would seem to have earned a measure of satisfaction, but he said what he felt most was worry, for himself and for a criminal justice system that was often inadequately covered by the press. 

“This story is far from over,” Mr. Conroy said last week. “There are 20 men in prison who are there on the basis of suspect confessions, and no one is paying attention to them because investigative reporting is time-consuming and expensive and no one wants to pay for it. I’m not paying attention because I can’t afford to. 

“Right now, there are a very large number of cases that have never been written about, cases in which detectives have grossly abused witnesses, framed suspects and taken confessions from people that have later been discounted by physical evidence,” he said. 

Mr. Burge was fired from the force in 1993, although the city of Chicago has continued to pay his legal fees. In 2000, a special prosecutor was appointed and eventually reviewed 148 cases, and more than half of the cases were deemed credible. But because the statute of limitations had run out, Mr. Burge could be prosecuted only for lying and covering up the torture, not the acts themselves. 

In 2000, George Ryan, then the governor, halted executions in Illinois after courts found 13 death row inmates had been 

imprisonments." 
wrongfully convicted
, some of them based on confessions that, some say, took place after torture by the police. 

Rob Warden, director of the 

site." 
Center on Wrongful Convictions
, at the Northwestern School of Law, said it was not just a Chicago problem. Two years ago, he put together an anthology called “True Stories of False Confessions” that contained 29 investigative articles. 

He said that half the people who wrote those pieces were no longer in the business. 

“All the reporting, all that knowledge, now gone,” he said. “It’s a pretty sad commentary on the state of American journalism.” 

In one of his last posts from the trial, Mr. Conroy described the jury selection in a way that seemed to get at the heart of the issue. 

“Before trial, when potential jurors were called in and quizzed one by one about prejudices they might have, one African-American woman was disqualified after she said she’d been reading about the torture for years and had strong opinions about it. One white man, the trustee of a Chicago suburb who was ultimately selected, said he had no knowledge at all of Burge or the accusations. The judge asked if he read the newspapers. ‘No,’ he said, ‘but my wife does.’ 

The New York Times is, for some reason, unafraid to use the word "torture" to describe the acts committed by Chicago cop, Jon Burge. I guess Dick Cheney didn't call. But the eventual conviction of this criminal gives some small shred of hope that justice might eventually be done in the cases of Bush, Cheney, Addington, Yoo et al. There was no public outcry - as so often, the public is only too happy to pull a Noonan when screams in cells can be kept off our radar screens. The press did this, notably John Conroy of the Chicago Reader, a true journalistic hero in this corrupted age. Now that Burge has been convicted, Conroy offered this statement:

"I think Burge is a guy who was failed by his supervisors. I think that if the first time Burge as a detective pulled somebody in and roughed him up in some way, if his lieutenant said to him, 'Burge, you do that one more time and I'll have you guarding the parking lot at 11th and State,' I don't think it would've happened again. He was a good enough cop without it. He could've gone just as far without the torture. It just required some supervision, somebody to say, 'We don't do that here,' and there's no Jon Burge—Jon Burge is not notorious, he's a well-regarded cop and serves his career and retires to Florida and all's well with the world.

I think everybody wants Burge to be a monster, and he's not. He's a creature of our own devising, in a way. He's a product of the Chicago police system at the time—and now, too—which does its best to protect errant cops unless they're caught red-handed."

But what happens when your commander-in-chief doesn't just turn a blind eye to torture, but endorses it? Well, we know all too wellNews Analysis | Chicago News Cooperative

Verdict in Burge Trial Will Not Bring Issue to a Close

By KATIE FRETLAND and DON TERRY
Whatever the outcome of the Jon Burge perjury and obstruction of justice trial, the legal battles that have swirled around him for more than 20 years, and that have cost the city millions of dollars, will drag on. 

Darrell Cannon was convicted of murder and served 24 years in prison. He says he confessed only after being tortured by officers under the command of Jon Burge. 

 “Not only legal battles, but political battles,” said Flint Taylor, who represents several men who accused Mr. Burge and others of torturing them while at Area 2 violent-crimes unit of the police department on the Far South Side in the 1970s and ’80s. “This is just one phase in the long struggle against police torture.” 

The jury will resume deliberations Monday, and Mr. Taylor said that he plans to file a federal civil lawsuit against Mr. Burge, Mayor Richard M. Daley, LeRoy Martin, a former police superintendent, and the “cast of characters” who worked as detectives under Mr. Burge, 62. The suit will be filed, he said, on behalf of Ronald Kitchen, a Burge accuser whose murder conviction was overturned. 

Meanwhile, Representative Danny K. Davis, Democrat of Illinois, is pushing for federal legislation that would make police torture a federal crime without a statute of limitations. 

But Mr. Cannon said none of this will end his nightmare. Mr. Cannon, 59, spent 24 years in prison after being convicted of murder. He had tried, without success, to convince a court that police officers under Mr. Burge tortured him into a confession. 

“I don’t want people to get complacent,” Mr. Cannon said, referring to the aftermath of a Burge verdict. He wants new hearings for more than 20 people incarcerated in Illinois who also claim they were tortured. 

Indeed, Mr. Cannon and many others touched by the case will probably have a hard time finding closure. The verdict will not change what many involved in the case — police officers, activists, and Burge supporters and opponents —believe about police torture in Chicago. 

The jury was not told about the finding of a four-year, $6 million investigation by special prosecutors who found that the police abused suspects at Area 2. Jurors were also not told about a report issued by the Office of Professional Standards that called for accusations of excessive force by Mr. Burge to be sustained. That report led to Mr. Burge’s firing in 1993. 

One of the authors of the report, Francine Sanders, said she did not think a conviction would bring her any deep satisfaction. 

“No matter which way the verdict goes, there’s no happy ending here for anyone,” Ms. Sanders said. “This case is not about Jon Burge. It’s about a system, a culture, a sickness in human nature that allows things like this to happen.” 

The Burge case has brought shame to public officials, including Mr. Daley, who was the Cook County state’s attorney during the 1980s, and Richard Devine, his first assistant who eventually became state’s attorney. 

A doctor who saw Andrew Wilson’s injuries wrote a letter to Richard Brzeczek, then the Chicago police superintendent, asking for an investigation into a case of possible police brutality. Mr. Brzeczek forwarded the letter to Mr. Daley, but charges were never brought against the officers who interrogated Mr. Wilson. 

Supporters of Mr. Burge — like Jim Knightly, a retired police captain, and relatives of Officer William Fahey, who was killed in 1982 by a man who later claimed he was tortured — observed parts of the trial. 

An end to the Burge case would be meaningful to officers who worked with Mr. Burge and officers on duty today, Mr. Knightly, 66, said. “The morale is low now as it is,” he said. “If you want these guys out doing the job with the federal government harassing people 20 years after something allegedly happened.” He said the trial was a waste of money. 

Mike Fahey, 51, a Water Department dispatcher, has supported Mr. Burge since he caught the men accused of killing his brother in 1982. Mr. Fahey said he believed Mr. Burge had been wrongly accused by career criminals. 

“Who are you going to say something bad about?” Mr. Fahey said. “The person who arrested you. One talks to another.” 

Four prosecution witnesses who said they had been tortured by Mr. Burge or by officers under him had criminal histories. 

Mr. Cannon did not testify. He said Area 2 detectives beat him, staged mock executions and administered electric shocks to his testicles and penis, and he drew sketches of the alleged abuse. But, like some of the others who testified, he had no photographic evidence or witnesses to corroborate his account. 

Mr. Burge, who was accustomed to giving court testimony during his years as a high-ranking police officer, appeared to be an effective witness in his own defense, calmly denying each accusation. He cried openly before the jury when talking about the investigation into the killing of two fellow officers. 

Mr. Taylor, who has represented Mr. Burge’s accusers for two decades, was in court when Mr. Burge broke down. 

“I cross-examined Burge on several occasions in the ’80s,” Mr. Taylor said, “and he never shed a tear.” 

Jo Ann Patterson, the mother of a man who has said he was tortured, said that attending the trial would have been too painful. 

“I just can’t stand to see him in person,” Ms. Patterson said of Mr. Burge. “Hopefully, a conviction will send a clear signal to the rest of the department.” 

Her son, Aaron Patterson, and three others won part of a nearly $20 million settlement with the city. Mr. Patterson was later sentenced to prison after being convicted on separate federal weapons and drug charges. 

If Mr. Burge is found guilty but does not receive lengthy jail time, it would not help the black community feel a sense of vindication, said Larry Kennon, a retired civil rights lawyer. 

“If he is convicted, that means there is a modicum of honesty in an otherwise completely flawed criminal justice system,” Mr. Kennon said. 

Mr. Burge’s lawyers intended to tell the jury about what they have called the “DC effect,” named for Mr. Cannon. They claimed that, after Mr. Cannon made accusations of torture, other defendants concocted similar stories to secure their own freedom. But Judge Joan Lefkow would not allow the jury to hear the Cannon theory, though a brief mention of it was made by a defense witness. The defense still said that men who knew each other made up the allegations of police torture. 

At his house five blocks from Area 2 police headquarters, Mr. Cannon said he still was haunted by his interrogation. 

“I’ve lived this nightmare every day,” he said. “Even before he was indicted, I thought about what had been done to me and others. Every night.” 
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Civilian Investigator of Burge Recalls the Excitement, but Now Feels Pity

By DON TERRY
Published: June 18, 2010

Whenever Francine J. Sanders taught a film class at Oakton Community College in Skokie, Barbara Schwartz made sure to sign up. But like most of her classmates, Mrs. Schwartz had no idea that her charming teacher, who rhapsodized on a recent summer morning about the zany merits of the 1938 classic “Bringing Up Baby,” had a past littered with smoky West Side pool halls, dank public housing stairwells and resentful men who carry guns. 

Francine J. Sanders, in front of the former Area 2 police station where Jon Burge worked. Jon Burge is currently on trial in Chicago, accused of lying about torturing suspects. 

“Francine? It’s hard to believe,” Mrs. Schwartz said. “She’s such a nice woman.” 

For eight years, Ms. Sanders, 55, was a civilian investigator for the Chicago Police Department’s Office of Professional Standards, or O.P.S., now the Independent Police Review Authority. It investigates the thousands of citizen complaints of excessive force and other accusations of police abuse that pour into the agency every year. 

Her biggest case — the one that has haunted the police department for more than 20 years — was the investigation of Jon Burge, a decorated Vietnam War veteran and former police commander who is on trial in Federal District Court on charges of perjury and obstruction of justice. If convicted, he could be sent to prison for the rest of his life. 

Ms. Sanders and another O.P.S. investigator, Michael Goldston, wrote reports sustaining accusations that Mr. Burge and several officers under his command had tortured suspects. That led to Mr. Burge’s firing in 1993. The statute of limitations on the alleged torture ran out before charges could be filed, but Mr. Burge is now accused of lying about the alleged torture during a 2003 civil suit. He has pleaded not guilty. 

“They did great work,” Mary Powers of Citizens Alert, a decades-old police watchdog group, said of Ms. Sanders and Mr. Goldston. “I was always amazed that they didn’t dump them right away and try to discredit them.” 

Although Ms. Sanders quit O.P.S. in 1995 to teach and write, Mr. Goldston still polices the police for the Independent Police Review Authority. He did not respond to requests for an interview. 

On Thursday, Mr. Burge, who is 62 and battling cancer, ended years of self-imposed public silence when he took the stand and testified — sometimes tearfully — in a courtroom so crowded with spectators that Ms. Sanders had to listen to an audio feed of the proceedings in an overflow courtroom five floors below. 

As Mr. Burge repeatedly said, “No, sir,” and denied that he had ever slapped, kicked, played Russian roulette, burned, suffocated any suspect or shocked them with an electric device, Ms. Sanders said she was surprised at the feeling his gravelly voice and calm words evoked in her: Pity. 

“There’s a part of me that felt sorry for him,” she said. 

“No. I don’t believe him,” she said about his testimony, “but I can understand why some people do.” 

When the director of O.P.S. assigned her to the case in 1990, “I was excited,” she said. “To me it was a great challenge, a great opportunity to work on something important.” 

Every heavy hitter in town was watching, from Police Superintendent LeRoy Martin to Mayor Richard M. Daley, who was the Cook County state’s attorney during the 1980s when much of the alleged torture took place. 

Every police officer in Chicago also seemed to be watching. During a Police Board hearing after her report came out, Ms. Sanders said, 10 to 15 officers turned around in their seats in unison and focused on her with menacing stares. 

“But there was also a group of officers who told me they were glad for this investigation,” she said. 

By then, Ms. Sanders said, she was “used to cops taking the position of me being their adversary.” But she said she never felt that way — she much preferred an outcome that exonerated an officer accused of excessive force. 

“The police were not the only ones skeptical of O.P.S. Since its creation in 1974, the office has been widely perceived by police watchdog groups, defense lawyers and ordinary citizens as little more than an extension of the police department, rarely sustaining charges of police abuse. 
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 “The Goldston and Sanders reports were significant but an aberration,” said Flint Taylor, a lawyer who represents several of Mr. Burge’s accusers. 

The public’s low regard for O.P.S is one reason Mayor Daley reorganized it in 2007, giving it a new name, a slightly broader mandate and moving it under mayoral control, rather than the superintendent’s. 

Ms. Sanders said many of the cases she worked on during her tenure with O.P.S. from 1987 to 1995 boiled down to he said-she said. 

“There were many times when I believed someone’s allegations,” she said, “but could not sustain a case because there was not enough evidence.” 

When Ms. Sanders was assigned the Burge case, the accusations of torture against him were at least seven years old. “The trail was cold,” she said. “Some witnesses were dead.” 

The trail led back to a winter afternoon in 1982 when two patrol officers were shot to death in a routine traffic stop on the South Side. Mr. Burge, then the head of the Area 2 violent crimes unit, went five days without sleep as he coordinated the manhunt for the main suspects, the brothers Andrew and Jackie Wilson. 

The Wilsons were captured and convicted. Andrew Wilson said Mr. Burge and his men tortured him into confessing, an accusation Mr. Burge has always denied. 

As Mr. Burge on Thursday began to recount the slaying of the officers — William Fahey and Richard O’Brien — and the search for their killers, he broke down on the witness stand. 

“I think he’s already paid some dues,” Ms. Sanders said of Mr. Burge. “I think he has a weight on him for the rest of his life.” 

Most of her investigation of Mr. Burge was spent at her desk reading thousands of pages of police reports, medical records and trial transcripts. She had five cartons of Burge files and referred to them often as she wrote her 66-page report, sustaining Mr. Wilson’s accusation and recommending that Mr. Burge be fired. 

Her report supported five departmental charges against Mr. Burge, including the use of electric shock and a hot radiator to burn and “maltreat” Mr. Wilson. While her report centered on the encounter between Mr. Burge and Mr. Wilson, Mr. Goldston’s investigation supported accusations that there was systematic abuse in Area 2 headquarters for more than 10 years. 

“She had to go through all the cases and charges and then make them make sense,” said Eugene Craig, Ms. Sanders’s former partner at O.P.S. “Whoever chose Francine for that job, that was a great decision.” 

Ms. Sanders grew up in Wilmette and majored in journalism at the University of Illinois. Her father owned a small advertising agency; her mother was a homemaker. As a girl, Ms. Sanders loved movies, particularly detective films. 

“I never wanted to be a cop,” she said. “But I loved finding out things, asking questions, learning about human nature.” 

She left O.P.S. to return to school and earned a master’s degree in film studies at Northwestern University. She teaches full time at the Tribeca Flashpoint Media Arts Academy in the Loop, where she is also director of core studies. 

On Wednesday mornings in the summer, she works part time in Classroom C-120 at Oakton, showing and talking film with her class of gray-haired, elderly movie buffs. 

“She’s the most fantastic teacher,” Mrs. Schwartz said when she got over her surprise at Ms. Sanders’s past. “She’s so knowledgeable, so thorough. That’s probably why she was so good at that other job.” 

Who wouldn’t be happier to know there was another good cop out on the street?” she said. 

his weapon" 
Burge trial: The commander and his weapon

Prosecutor David Weisman resumed his cross-examination of former commander Jon Burge yesterday morning, drilling in on how Burge handled or mishandled his weapon. Earlier in the trial, Burge was accused of putting a revolver to Shadeed Mumin’s head and playing a sort of Russian Roulette, and Andrew Wilson has claimed in previous testimony that Burge put a gun in the cop-killer’s mouth, but under questioning from the defense, Burge has portrayed himself as a responsible handler of his weapons who would never be so stupid as to engage in such reckless behavior. Weisman, however, asked about an incident the jury hasn’t heard about before, a 1982 incident in which Burge allegedly pointed his weapon at the back of a detective who had fallen out of favor with a good number of his fellow detectives at Area 2. Burge denied he’d ever done anything of the sort, but Weisman may have a card up his sleeve.

Retired police sergeant Doris Byrd, an African American who served as a detective under Burge’s command, gave a sworn statement to attorney Flint Taylor on November 9, 2004, describing that particular incident.

Byrd: One day we were in the room and Laverty was in there looking for a file. And when he left out the room, Burge drew his weapon and pointed it at the back of Laverty and said, “Bang.”

Taylor: ….Was that a message? Did you take that as a message bout what would happen if police officers came forward and broke the code of silence and exposed police misconduct?’

Byrd: Yes.

Area 2 Detective Frank Laverty became notorious in the police department for coming forward in April, 1982 to say that the wrong man was on trial for murder. The judge threw the case out against the accused teenager, who was the son of a Chicago police officer who later became a lieutenant. The judge said he firmly believed the state, which was asking for the death penalty, had arrested the wrong man. The U.S. Court of Appeals later praised Laverty for going “above and beyond the call of duty” and upholding “the highest ethical standards of the United States justice system.”

The police department, however, did not investigate the officers who had made the blunder, but instead started an investigation of Laverty. He eventually asked for a transfer from Area 2 and served out the rest of his police career at police headquarters working in the personnel department. He died of cancer on December 5, 2007.

Yesterday’s testimony suggests that Weisman intends to bring Sergeant Doris Byrd back in the rebuttal portion of the trial. She testified several weeks ago to little effect.

